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The Form I-864, Affidavit of Support Under Section 213A of the INA, represents one of the

most significant legal documents in the United States immigration process. It is not merely a

procedural formality but a legally binding contract between a sponsor and the U.S. Federal

Government. The primary objective of this document is to ensure that intending immigrants have

adequate means of financial support and, consequently, are unlikely to become a "public charge"

while residing in the United States. This article provides an exhaustive technical analysis of the

I-864 framework, exploring its statutory origins, financial thresholds, sponsor obligations, and the

various iterations of the form used in complex immigration scenarios.

The Statutory Framework of Section 213A of the INA

The requirement for an Affidavit of Support is rooted in Section 213A of the Immigration and

Nationality Act (INA), which was significantly bolstered by the Illegal Immigration Reform and

Immigrant Responsibility Act (IIRIRA) of 1996. Before this enactment, affidavits of support were

often considered morally binding but legally unenforceable. The 1996 reforms transformed these

documents into enforceable contracts with specific mandates for both the sponsor and the

sponsored immigrant.

Under Section 213A, the sponsor agrees to provide the sponsored immigrant with whatever

support is necessary to maintain them at an income level of at least 125 percent of the Federal

Poverty Guidelines (FPG). This obligation remains in effect until a specific "terminating event"

occurs, ensuring that the burden of supporting the immigrant remains with the private sponsor

rather than the American taxpayer.

Core Taxonomy of Affidavit of Support Forms

The United States Citizenship and Immigration Services (USCIS) utilizes several variations of the

Affidavit of Support, each tailored to specific sponsorship configurations. Understanding the

technical differences between these forms is critical for administrative compliance.
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Form Variant Primary Purpose Eligibility Criteria

Form I-864 The standard Affidavit of Support. Required for most family-based and

some employment-based

immigrants.

Form I-864EZ Simplified version of the I-864. Used when the sponsor is the

petitioner, sponsoring only one

immigrant, and using only salary

income.

Form I-864A Contract Between Sponsor and

Household Member.

Used when a sponsor needs to

combine income with a household

member to meet the 125% FPG

requirement.

Form I-864W Request for Exemption for Intending

Immigrant.

Used if the immigrant is a child who

will become a citizen immediately

upon entry or has earned 40

quarters of work credit.
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Technical Requirements for Sponsorship Eligibility

To serve as a sponsor and execute a Form I-864, an individual must meet several strict criteria

defined by federal law. Failure to meet any of these metrics results in the rejection of the

immigrant's visa or adjustment of status application.

- Status: The sponsor must be a U.S. citizen, U.S. national, or a Lawful Permanent Resident

(LPR).

- Age: The sponsor must be at least 18 years of age at the time of filing.

- Domicile: The sponsor must reside in the United States or a U.S. territory. If the sponsor lives

abroad, they must prove that their residence is temporary and that they maintain a domicile in

the U.S., or provide evidence of intent to re-establish domicile no later than the date the

intending immigrant arrives.

- Financial Capacity: The sponsor must demonstrate an annual income that is at least 125% of

the current FPG for their household size. Active-duty members of the U.S. Armed Forces

sponsoring a spouse or child need only meet 100% of the FPG.

Mathematical Modeling of Household Size

The calculation of Household Size is a critical technical step in determining the required income

level. The household size is the sum of:

1. The sponsor.

2. The sponsor's spouse.

3. The sponsor's unmarried children under 21 (unless they are emancipated).

4. Any other dependents listed on the sponsor's latest Federal income tax return.

5. The intending immigrant and any accompanying derivatives (spouse/children).

6. Any other immigrants previously sponsored using Form I-864 where the obligation has not

ended.

Calculating Income and Asset Requirements

The primary metric for evaluation is the Total Income as reported on the sponsor's Federal income

tax return. If the income falls below the 125% threshold, the sponsor may use the value of their

assets to bridge the gap. The formula for asset-based qualification is as follows:

(Required Income Threshold - Actual Current Income) × Multiplier = Required Asset Value

- 5x Multiplier: Standard requirement for most sponsors.

- 3x Multiplier: Used if the sponsor is a U.S. citizen and the immigrant is their spouse or child
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(over 18).

- 1x Multiplier: Used only if the intending immigrant is an orphan being adopted in the U.S.

Assets must be "liquid" or capable of being converted to cash within one year without undue

hardship. Common examples include savings accounts, stocks, bonds, and real estate (equity

value).

The Legal Enforceability and Duration of the Contract

The Form I-864 is a tripartite agreement involving the sponsor, the sponsored immigrant, and the

U.S. Government. By signing, the sponsor accepts two primary legal obligations:

1. Financial Support of the Immigrant

The sponsor must maintain the immigrant at 125% of the FPG. If the sponsor fails to do so, the

sponsored immigrant has the legal right to sue the sponsor in state or federal court to enforce this

support. This obligation is independent of any domestic relations or divorce decrees.

2. Reimbursement of Means-Tested Public Benefits

If the sponsored immigrant receives a "means-tested public benefit," the agency providing the

benefit can sue the sponsor for reimbursement. While most immigrants are barred from these

benefits for their first five years, those who do receive them trigger a debt for the sponsor.

Termination of the Sponsorship Obligation

The technical "end-of-life" for an I-864 contract occurs only upon the arrival of one of the following

five conditions:

- Naturalization: The sponsored immigrant becomes a U.S. citizen.

- 40 Quarters of Work: The immigrant can be credited with 40 qualifying quarters of work

(approximately 10 years) under the Social Security Act.

- Loss of LPR Status: The immigrant ceases to be a Lawful Permanent Resident and departs

the U.S.

- Death: The sponsor or the sponsored immigrant dies (the obligation does not pass to an

estate).

- New I-864: The immigrant obtains a new grant of adjustment of status in removal proceedings

based on a new affidavit of support.

Note: Divorce does not terminate the sponsor's obligations under Form I-864.

Step-by-Step Procedural Execution
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Executing the Form I-864 requires rigorous attention to detail. Errors in filing are a leading cause of

Request for Evidence (RFE) notices from USCIS.

Phase 1: Information Gathering

Sponsors must compile their Federal tax transcripts for the most recent tax year (though the past

three years are often recommended). Additionally, pay stubs or an employment verification letter

(EVL) are required to prove current annual income, which may differ from the previous year's tax

records.

Phase 2: Form Completion

The form is divided into nine parts. Critical sections include:

- Part 3: Identifying the immigrants being sponsored.

- Part 5: Calculating the household size (errors here invalidate the income comparison).

- Part 6: Detailing current individual annual income and tax history.

Phase 3: Submission with Evidence

The package must include proof of the sponsor's status (copy of birth certificate, passport, or

Green Card) and the relevant tax documentation. If assets are used, appraisals or bank statements

proving ownership and value must be attached.

Joint Sponsors and Household Members: Strategic Solutions

When the primary petitioner cannot meet the income requirements independently, the law allows

for Joint Sponsors and Household Members.

The Joint Sponsor (I-864)

A joint sponsor is someone who is willing to accept full, joint, and several liability for the sponsored

immigrant. They do not need to be related to the immigrant or the petitioner. The joint sponsor

must independently meet the 125% FPG requirement; they cannot "pool" their income with the

petitioner to reach the threshold.

The Household Member (I-864A)

A household member is a relative (spouse, parent, sibling, or adult child) living in the same

residence as the sponsor. Unlike a joint sponsor, a household member uses Form I-864A to legally

combine their income with the primary sponsor's income. The primary sponsor remains the lead

obligor, but the household member is also liable.

Comparison of Sponsor Types

Page 5 of 8



TECHNICAL GUIDE | TECHNICAL PAPER

Feature Petitioner (Sponsor) Joint Sponsor Household Member

Legal Requirement Always Mandatory Optional (if needed) Optional (if needed)

Residency Must be U.S. Domiciled Must be U.S. Domiciled Must reside with sponsor

Income Threshold Must attempt to meet

125%

Must meet 125% alone Contributes to total

Form Required I-864 / I-864EZ I-864 I-864A

Page 6 of 8



TECHNICAL GUIDE | TECHNICAL PAPER

Common Technical Failures and Troubleshooting

Navigating the Affidavit of Support often involves resolving complex financial or jurisdictional

hurdles. Below are common failure modes and their respective solutions.

Failure Mode: Lack of U.S. Domicile

If a sponsor has been living abroad for many years, USCIS may determine they do not have a U.S.

domicile. 

Solution: The sponsor must provide "concrete evidence" of steps taken to return. This includes

opening U.S. bank accounts, signing a lease for a U.S. residence, applying for jobs in the U.S., or

registering children in U.S. schools.

Failure Mode: Variable Income (Self-Employed)

Self-employed sponsors often have significant tax deductions that lower their "Total Income" (line 9

of IRS Form 1040) below the FPG threshold, even if their gross receipts are high. 

Solution: Use assets or secure a joint sponsor. USCIS looks at adjusted gross income, not gross

revenue, for self-employed individuals.

Failure Mode: Changes in Household Composition

If a sponsor gains a dependent or gets married after filing the I-864 but before the immigrant's

interview, the household size increases, potentially making the previously submitted income

insufficient.

Solution: The sponsor should proactively update the filing with a new I-864 if the household size

change pushes them below the 125% threshold.

The Role of Means-Tested Public Benefits

One of the most misunderstood aspects of the I-864 is the definition of "means-tested public

benefits." Federal agencies have identified specific programs that trigger the reimbursement

obligation. These generally include:

- Food Stamps (SNAP)

- Supplemental Security Income (SSI)

- Temporary Assistance for Needy Families (TANF)

- Medicaid (with certain exceptions for emergency care and pregnancy)

- Children's Health Insurance Program (CHIP)

Non-means-tested benefits, such as Social Security retirement, veteran's benefits, and

unemployment compensation, do not trigger sponsor liability or reimbursement requirements.
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Address Reporting Obligations (Form I-865)

A critical but frequently overlooked technical requirement is the sponsor's obligation to report any

change of address to USCIS. Under 8 CFR § 213a.3, a sponsor must file Form I-865, Sponsor's

Notice of Change of Address, within 30 days of moving. Failure to comply can result in significant

civil fines, ranging from $250 to over $5,000 if the sponsor knows the immigrant has received

means-tested benefits.

Broader Economic and Policy Implications

The Affidavit of Support system serves as a cornerstone of the U.S. "merit-based" approach to

family reunification, ensuring that the financial risks associated with immigration are privatized. By

mandating a minimum income and enforceable liability, the U.S. government maintains a balance

between welcoming new residents and protecting the integrity of the social safety net. For the

sponsor, the I-864 is a long-term commitment that transcends personal relationships, requiring a

thorough understanding of federal poverty metrics, tax law, and contract theory. For the immigrant,

it is the bridge to permanent residency, contingent upon the stability and commitment of their

American sponsor. As immigration policies continue to evolve, the I-864 remains a stable, albeit

complex, instrument of national policy, demanding precision in its execution and a clear-eyed

understanding of its lifelong legal consequences.
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